IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
APPLICANT: Robert Babiak 



SERIAL NO.: 

FILED: 

FOR: 

GROUP ART 
UNIT: 

EXAMINER: 



10/678,001 

October 3, 2003 

Homefield and Homefield Jr. 

3711 

Michael S. Chambers 



Certificate of Mailing Under 37 CFR 1.8 

I hereby certify that this correspondence is being deposited with the United States Postal 
Service as first-class mail in an envelope addressed to COMMISSIONER FOR 
PATENTS, P.O. BOX 1450, ALEXANDRIA, V ' h/ll$h-\\y) on September 24, 2007. 



Arthur M. Peslak 




(Name of Person Signing Certificate) 



(Signature and Date) 



RENEWED PETITION UNDER 37 CFR §l-136(a) 



Mail Stop: Petitions 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, V A 22313-1450 

Dear Sir: 

Applicant through his undersigned counsel hereby submits this Renewed Petition under 
37 CFR § 1.136(a). As an initial matter, the undersigned counsel filed a Power of Attorney in 
this matter and filed the Petition at issue. However, the Office continues to send correspondence 
to the wrong address. The Office's response to the Petition was apparently mailed on July 29, 



2007 to Kathleen Semet. The undersigned received a copy from Ms. Sennet on 
September 12, 2007. 

As noted in the July 26, 2007 Notice of Decision, a final Office Action was mailed on 
May 25, 2005. A further response could have been filed with a Petition for Extension of Time 
up until November 25, 2005. 

An Amendment that was not entered was filed on August 19, 2005. After receipt of the 
September 1, 2005 Advisory Action, I contacted the examiner and the client in October and 
November 2005 in order to determine what, if anything, could or should be done prior to 
November 25, 2005. I sent an e-mail to Ms. Semet on October 29 indicating that some action 
needed to be taken by November 25, 2005 and seeking her instructions on how to proceed. A 
copy of various e-mails between myself and Ms. Semet dated in late October and early 
November 2005 are attached hereto as Exhibit 1. As set forth in the attached statement from Ms. 
Semet, she apparently did not understand that the application would become abandoned as of 
November 25, 2005 if no response was filed by that date. Exhibit 2. 

In April, 2006, the Notice of Abandonment was mailed to Ms. Semet not the undersigned 
counsel. A true copy of Ms. Semet's e-mail of April 10, 2006 to me is attached hereto as 
Exhibit 3. Apparently, Ms. Semet contacted the examiner herself after receipt of the Notice of 
Abandonment, she then requested that I act to revive the application. 

During the latter half of 2006, I maintained a heavy workload of litigated matters for 
other clients. During that time, I completed a major trial in New Jersey State Court as well as an 
arbitration that commanded most of my time. Consequently, I did not attend to the filing of the 



Petition to Revive the Application until January, 2007. I submit that neither my client nor I acted 
in any way to intentionally abandon this application. 

Applicant respectfully requests that the Petition to Revive this Application under 37 CFR 
§1-1 36(a) be granted. 



Mandel & Peslak, LLC 

80 Scenic Drive, Suite 5 
Freehold, NJ 07728 
Tel No.: (732)761-1610 
Fax No.: (732)761-1611 



Respectfully Submitted, 



Dated: September 24, 2007 




Arthur M. Peslak, Esq. 
Reg. No. 35,642 



EXHIBIT 1 



art peslak 




From: 

Sent: 

To: 

Subject: 



Kathy Semet [kathyandelliot@msn.com] 
Saturday, October 29, 2005 10:25 PM 
apeslak@optonline.net 
RE: Homefield 



Art - what does it mean that he won't allow claims? our claims or any claims? why is 
this one different than the others? Also - why would he allow the same claims for a table 
top version? Thanks, Kathy 

PS - this would be very disappointing - there is nothing out there like it and I can't see 
how our claims may overlap with anything out there. 



>From: Art Peslak <apeslak@optonline . net> 
>To: Kathy Semet <kathyandelliot@msn . com> 
>Subject : Homefield 

>Date: Fri, 28 Oct 2005 12:35:38 -0400 
> 

>Kathy, 

>I spoke with the patent examiner about the final rejection he issued on 
>this 

>case. The bottom line is he won't allow claims. The only option is to 
>file 

>an appeal to the Patent Office Board of Appeals. An appeal is a very 
>expensive proposition and can cost in the range of $3000 to $5000. I think 
>you need to decide as a business propsition whether this is worth it to 
>you . 

>We need to file a Notice of Appeal by November 25. 
> 

>The other issue with this application is that the examiner had previously 
>issued a division requirement between the claims we are pursuing now and 
>the 

>claims relating to the table top version. If you want to pursue the table 
>top version claims separartely, we must file a divisional application to 
>have those claims examined by November 25 as well. That would entail a new 
application fee. 
> 

>Please let me know what you want to do. 
> 

>Arthur M. Peslak, Esq. . 
>Mandel & Peslak, LLC 
>80 Scenic Drive, Suite 5 
>Freehold, NJ 07728 
>732-761-1610 
>732-761-1611<Fax) 
>apeslak@mandelpeslak . com 
> 
> 
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art peslak 



From: Kathy Semet [kathyandelliot@msn.com] 

Sent: Wednesday, November 02, 2005 12:23 PM 

To: apeslak@optonline.net 

Subject: RE: Homefield 



Art - should we modify the claims another way? because our product is definately 
different than the one he quoted. I want to avoid an appeal. 
What's the best thing to do? Thanks, Kathy 



>From: Art Peslak <apeslak@optonline . net> 

>To: Kathy Semet <kathyandelliot@msn . com> 

>Subject : RE: Homefield 

>Date: Mon, 31 Oct 2005 08:48:55 -0500 

> 

> 

>Kathy, 
> 

>I should have explained this a little better. I called him and made some 
>suggestions for modifying the claims since he already made clear he would 
>not allow the claims in the present form. He rejected my suggestions. I 
>do 

>understand your frustration but the only option is to file an appeal at 

>this 

>point . 

> 

>With respect to the table top version, the claim scope would be completely 
>different and the relevant prior art would be different although you could 
>end up in the same position. 
> 

>Art Peslak 

> Original Message 

>From: Kathy Semet [mailto:kathyandelliot@msn.com] 

>Sent: Saturday, October 29, 2005 10:25 PM 

>To : apeslak@optonline . net 

>Subject: RE: Homefield 

> 

> 

>Art - what does it mean that he won't allow claims? our claims or any 
>claims? why is this one different than the others? Also - why would he 
>allow the same claims for a table top version? Thanks, Kathy 
> 

>PS - this would be very disappointing - there is nothing out there like it 

>and I can't see how our claims may overlap with anything out there. 

> 

> 

> >From: Art Peslak <apeslak@optonline . net> 

> >To: Kathy Semet <kathyandelliot@msn . com> 

> >Subject: Homefield 

> >Date: Fri, 28 Oct 2005 12:35:38 -0400 

> > 

> >Kathy, 

> >I spoke with the patent examiner about the final rejection he issued on 

> >this 

> >case. The bottom line is he won't allow claims. The only option is to 

> >file 

> >an appeal to the Patent Office Board of Appeals. An appeal is a very 

> >expensive proposition and can cost in the range of $3000 to $5000. I 
>think 

> >you need to decide as a business propsition whether this is worth it to 

> >you . 

> >We need to file a Notice of Appeal by November 25. 

1 



> >The other issue with this application is that the examiner had previously 

> >issued a division requirement between the claims we are pursuing now and 

> >the 

> >claims relating to the table top version. If you want to pursue the 
>table 

> >top version claims separartely, we must file a divisional application to 

> >have those claims examined by November 25 as well. That would entail a 
>new 

> >application fee. 

> > 

> >Please let me know what you want to do. 

> > 

> >Arthur M. Peslak, Esq. 

> >Mandel & Peslak, LLC 

> >80 Scenic Drive, Suite 5 

> >Freehold / NJ 07728 

> >732-761-1610 

> >732-761-1611 (Fax) 

> >apeslak@mandelpeslak. com 



art peslak 




athy Semet [kathyandelliot@msn.com] 
turday, October 29, 2005 10:26 PM 
jeslak@optonline.net 
Homefield 



ONe more thc5tt§SI =:; ^could we send the examiner a sample product so they can better 
understand it? or would you like to see one? Thanks, Kathy 



>From: Art Peslak <apeslak@optonline . net> 
>To: Kathy Semet <kathyandelliot@msn . com> 
>Subject : Homefield 

>Date: Fri, 28 Oct 2005 12:35:38 -0400 
> 

> Kathy, 

>I spoke with the patent examiner about the final rejection he issued on 
>this 

>case. The bottom line is he won't allow claims. The only option is to 
>file 

>an appeal to the Patent Office Board of Appeals. An appeal is a very 
>expensive proposition and can cost in the range of $3000 to $5000. I think 
>you need to decide as a business propsition whether this is worth it to 
>you. 

>We need to file a Notice of Appeal by November 25. 
> 

>The other issue with this application is that the examiner had previously 
>issued a division requirement between the claims we are pursuing now and 
>the 

>claims relating to the table top version. If you want to pursue the table 
>top version claims separartely, we must file a divisional application to 
>have those claims examined by November 25 as well. That would entail a new 
>application fee. 
> 

>Please let me know what you want to do. 
> 

>Arthur M. Peslak, Esq. 
>Mandel & Peslak, LLC 
>80 Scenic Drive, Suite 5 
>Freehold, NJ 07728 
>732-761-1610 
>732-761-1611 (Fax) 
>apeslak@mandelpeslak . com 
> 
> 
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EXHIBIT 2 



i 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



APPLICANT: 


Robert Babiak 


aliKlAL, ISO.: 


10/678,001 


FILED: 


October 3, 2003 


FOR: 


Homefield and Homefield Jr. 


GROUP ART 




UNIT: 


3711 


EXAMINER: 


Michael S. Chambers 



DECLARATION OF KATHLEEN SEMET 

I, Kathleen Semet, hereby declare: 

1. Mr. Peslak contacted me by e-mail on October 29, 2005 concerning the final 
claim rejection issued by the examiner. The e-mails between he and I are attached to the 
Renewed Petition in this mater as Exhibit 1. I did not understand that this application would 
become abandoned if a response was not filed prior to November 25, 2005. If I had understood 
that, I would have requested Mr. Peslak to take the appropriate action. 

2. Since I did not intend for the application to become abandoned, I was surprised to 
receive the Notice of Abandonment from the Patent and Trademark Office in April 2006. 

3. After receipt of the Notice of Abandonment in April 2006, 1 telephoned the patent 
examiner. On April 10, 2006 I then e-mailed Mr. Peslak indicating I spoke to the examiner and 
requested that Mr. Peslak take the necessary steps to revive the application. I understand that the 
delay in filing the Petition to Revive was due to Mr. Peslak' s workload. 

4. I submit that the abandonment was unintentional. 



09/19/ 07 14:4 2 FAX 732 761 1611 MANDEL & PESLAK 



I hereby declare under penalty of perjury that the foregoing is true and correct 

Respectfully Submitted, 



IDated: Seotember<2£L 2007 By: 

4 ' ^aihleenSemet/ 





EXHIBIT 3 



From: 

Sent: 

To: 

Subject: 



art peslak 




TCSfny Semet [kathyandelliot@msn.com] 
Monday, April 1 0, 2006 1 1 :1 5 AM 
apeslak@optonline.net 
Homefield Patent 



Hi Art - On Friday I got an abandonement letter for Homefield. I called the reviewer to 
see if we could reactivate it and he said yes. He said the problem was our claims were 
too broad and needed to be more limiting. 

He said we'd have to fill out a form to revive it. then he suggested we restructure the 
claim language. He said we do not have to appeal it - we would just continue with the 
review. 

Could you please revive this application? Also - if we try to sell this product - woudl 
at least like to say patent pending. But I would think we'd get a patent eventually if 
it's just a matter of the claim language. He seemed very willing to talk about it. I 
don't know if I technically can talk to him in the future about it - but I could give it a 
try if you think that might be best - or even have Robert - the inventor call him. 

What do you recommend? Thanks, kathy 732-513-8340 
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